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LONDON PACIFIC INVESTMENTS, INC,

COVENANT AND AGREEMENT
TO RESTRICT USE OF PROPERTY
(Portion of Gardena Valley 1 and 2 Landfill)

This Covenant .and Agreement {"Covenant") JIs made as of the

18¢th day of April ;1989 by Tendon Pacliic

Investments, Inc., a California Corporation (“LPI"} who i the
owner of vrecord of certain property situated in the c¢ity of
. ¢ayson, Los Angeles County, State of California, described in
Exhibit A attached hereto and incoxrporated herein by this
reference ("the Property”) and by the <cCalifornia Department of
Health  Services, {the "Departmentm") with vrefervance to the

following facts:

A, A portion of the Property was used between November 1956 ang
October 1959 for disposal of municipal and certain other
s0lid waste and is listed on the Department's Expenditure
Plan for the Hazardous Substances Cleanup Bond Act of 1984,

reviged January 1988,

. B. LPY and the Department have entered into a Consent Agreement
that provides for investigation of conditiens at the-

Property and for any remedial action tlhat may be .necessary.



LPI desires and intends that in order to protect the present or

future public health and safety, the Propertyléhéll be used in

B

such a manner as to avold potential harm to personz or property

which may result from hazardous wastes which have been

deposited in unspecified portions of the Property.

l.01.

ARTICLE I
‘ , GENERAL DPROVISIONS

Provisions to Rup With the tand. This Covenant sats

forth protective provisionsz, covenants, restrictions, and
conditions, (collectively referred to as "Restrictions"),
upon and subject to which the Property and every portion
thereof shall be improved, heild, hsed, occupled, leased,
sold, hypothecated, encumbered, and/oxr conveyed. Each and.
all of the Restrictions shall run with the land, and pass
with each and every portion, the Propsrty, and shall apply
to and bind the respective successors in interest thereof.
Each and all of the Restrictions are imposed upon the
entire Property unless expressly stated as applicable to a
specific portion of the Property. Each and all of the

Restrictions are imposed pursuant to Sections 25355.5 and

25356.1 of the Health and Safety Code, 'and run with the

land pursuant to Sections 25355.5 and 25356.1 and Section
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1.02,

1.03.

1466 of the Civil code. Each and al) of the Restrictions

are for the benefit of and enforceable by the Department,

Concurrence of Owners Presumed. All purchasers, lessees,
or possessoras of any portion of the Property shall be

deemed by their purchase, leasing, or possession of such.
Property, to be in accord with the foregoing and to agree
for and among themselves, their heirs, successors, and
assignees, and the agency, employees, and lessees of such
ownars, heirs, sﬁccessors, and assignees, that the
Restrictions as herein established must be adhered ta for
the benefit of future Owners and Occupants and that their
interest in the Property shall be subject to the

Restrictions contained herein.

Incorporation Into Deeds and Legseé. Owner desires and
Covenants that the Restrictions set out herein shall be

incorporated by reference 1in 2ach and all deeds and
leases of any portion of +the Property pursuvant to
Sections 1468, 1469, .and 1470 of the cCalifornia civil

Code,
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2.01.

2.02.

2.03.

2.04.

2.05.

ARTICLE II
DEFINITIONS

Department. "Department" shall mean the California State

' Department of Health Services and shall include its

successor agencies, if any.

Improvements. "“Improvements" shall mean all buildings,
roads, driveways, regradings, and paved parking areas,

constructed or placed upon any portion of the Property.

Occupants. "Occupants" shall mean owners and those
persons entitled by ownership, leasehold, or other legal
relationship to the exclusive right to occupy any portion

of the Property.

owner. "Owner" shall mean the LPI or its successors in

interest, including heirs, and assignees, who hold title

to all or any portion of the Property.

Excavation. "Excavation" shall mean the excavation of

earth from more than one foot below the ground surface

(e.g., from drilling of wells or placement of utility

poles), or the excavation of more than 10 cubic yards of

earth from one foot or less below the ground surface.
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2.06. Earth Movement. "Earth Movement" shall mean the movemnant
of eaarth extracted from more than one foot below the
ground surface from any one location on the Propexty to

any other location.

ARTICLE IIIX

DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

3.01. Restrictions on Use. Owner promises to restrict the use

of Property as follows:

(a) oOwner promises that no use of the Property shall he
allowed to disturb the integrity of any containment
system or the function of any monitoring syatenm
eatablished by the Department (ineluding any ground *
wvater monltoring, air moniteoring, or subsurface vapor
monitoring system, gas collection or contrcl systen,
or surface water runoff control system) unless the
Owner can demonstrate to the Department that the

disturbance:
(1} Is necessary to the proposed use of the Property
and will not increase the potential hazard to

human health or the environment: or
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3.02.

(b)

(c)

(d)

N
y

(2) Xz necessary to reduce a threat to human health

or the environment.

Owner shall not initiate any excavation or earth
movement or any construction of bulldings ox paved
areas on the Property without express written
concurrence by the Department that such construction
1s consistent with the standards set forth at

paragraph 3.01{a}, ahove.

Subdivision, as that term is used in Division 2,
commencing with Section 66410 of Title 7 of the
Government Code, of any land described in Exhibit A
shall be prohibited without the express written

approval of the Department,

The Property, oxr any portion thereof, shall not be
used for residential purposes, hospitai$ for humans,
schools for”persons under 21} Yeara of age, day-care
centers for children, or any permanently occupled
human habitation (including hotels or motels which

are used as a permanent residence),

Conveyance of Property. The Owner shall not grant, sell,

lease, transfer, or otherwise convey any land or interest

in land described in Exhibit A without providing a thirty
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3.03.

(30) day advance notice to the Department and notice to
the buyer as required in Health and Safety Code, Section
25359.7.

(2} The grant, sale, lease, transfer, or conveyance shall
”not“relieve.the Owner of its obligakions under this

Covenant unlesas:

(1) The Department in writing approves tranafer of
such obligations to the buyer, lessee, or other

party: and

(2) The buyer, lessee, or other party accepts such

obligations in a binding written agreement,

(b) The Pepartment =shall not, by reason of the Covenant,
have authority to approve, disapprove, or otherwise
affect any sale, lease, or other conveyance of the
Property except as otherwise provided by law, order,

and agreement by reason of this Covenant.

Enforcement. Fallure of the Owner to comply with any of

the requirementzs or restrictions, as set forth in

paragraph 3.01, shall be grounds for thea Deﬁartment, by

reason of this Covenant, to have the authority to require

that the oOwner modify or remove any improvementsg

construéted in violation of that paragraph. Violation of
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3.04,

any provision of this cCovenant shall be grounds for the
Department to enforce ceivil and criminal actions agéinst

the Owner as provided by law.

Notice in Agreements. All Owners and Occupante shall
execute a written instrument which shall accompany all
purchase, 1eaée, sublease, or rental agreements relating
to the Property. The iInstrument ahall contain the

following statement:

“"The land described herein includes a portion of a
formex landfill that was permitted to receive
municipal and certain other so0lid wastes and contains
hazardous constitutents. Such condition renders the .
land and the owner, lessee, or other possessor of the
land subject to certain regquiraments, restrictions,
provisions, and lilabilities contained in Chaptex 6.5
" and Chapter 6,8 of Division 20 of the Health and
Safety Code regarding use and development of. the
land, Additional information can be obtained by
reviewing the file2 of the Department of Health
Services and the ILos Angeles Reglonal Water Quality
Control Board or their suecessor agencles, This

statement i3 not a deélaration that a hazard exigts,"
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4.01.

ARTICLE IV

MORIFICATION AND TERMINATION

Modlfication. Any Owner or, with the Owner's consent, any
Occupant of the Property or ény portion thereof may apply
to the Department for a written modification of the
provisions of this Covenant. Such application shall
contain '1) & statement of who is applying for the
nodification; 2) the proposed modification: and 3} a
statement of reasons in support of the granting of the
modification. In addition, the owner shall demonatrate to

the satisfaction of the Department that the proposed

modification will not cause or allow any of the following -

affacts:

A. The creation or increase of significant present or

future hazards to the public.

B, Any significant diminution of the ability to mitigate
any significant potential or actual hazard to public
haalth,

C. Any long-term increase in the number of humans or
animals exposed to significant hazards which affect
‘the health, well-being, or safety of the public.
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4.02.

Upon making a decision to approve or deny the proposed
variance, the director or his/her designee shall isszue and
cause to he served the decision and findings of fact on
the ownex of the land, the legislative body of the city or
county in whose jurisdiction the land is located, and upon
any other interested parsons. If the Department agrees to
the proposed modification, the director or his/her
designee and all of the owners of the land shall execute
an instfument raeflecting this agreement, shall
particularly describe the real property affected by the
instrument, and 1f applicable, the location of the
proposed modiflcatian, and the owner shall record the
instrument in the county in which the land is located -

within ten (10) days of the date of execution.

Modification to Protect Health_and the Envirenment. Untix

the Department certifies that the Property has been

- remediated to . the Department's satisfaction,- the

Department may require any wmodirication to  the
restrictions on use imposed by section 3.0l of this
Cavenant, i1f necessary to protect public health and the
environment, in light of new information provided by the
Remedial Investigation Report, Feasibility Study Report,
Remedial Action Plan, monitoring reports, or other reports
regquired pursuant to any agreement between the Owner and

the Department.
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4.03. Termination. Any Owner or, with the Owner's consent, an
Occupant of the Property or a portion thereof may apply to
the Department for a termination of the Restrictiona as
they apply to all or any portion of the Property on the
ground that the waste no longer creates a signifiecant
existing or potential hazard to present or future public
health or aafety. Any application shall kcontain
sufficient evidence for the Department to make a finding

upon any or all of the following. grounda:

A, The hazardous constituents that caused the land to be
contaminated have since been removed or altered in a
manner that precludes any significant existing or

potentlal hazard to present or future public health.

B. New sclentific evidence is available concerning

elther of the following:

1. The nature of the above-referencad contamination;

oy

2. The qeology or other physical environmental

characteristica of the contaminated land.

Upon making a decision to approve or deny the proposed
termination, the director or his/her deaignee shall isaue
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4,04.

5.01,

and cause to be served the decilsion and findings of fact
on the owners of the land, the legislative body, and the
city or county in whose jurisdiction the land is located,
and upon any other interested person. If the Department
apprxoves, in writing, the proposed termination of tha
Restrictions, the director or his/her designee and all of
the owners of the land shall recoerd or cause to be
recorded, a termination of the Restrictions which shall
particularly describe the real property subject to the
Restrictions and which shall be indexed by the recorder in
the grantor Index in the name of the record title owner of
the real property subject to the Restrictions, and in the

grantee index in the name of the Department.

Ierm. Unless terminated in accordance with paragraph 4.03

above, by law or otherwise, this Covenant shall continue

in effect in perpetuity.

ARTICLE V
MIBCELLANEQUS

No Dedication Intended. Nothing set forth herain shall ba
construed to be a gift or dedication, or offer of a glft
or dedication, of the Property or any portion thereof to
the general public or for any purposes whatsoever.
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5.02. Notices, Whenever any person glves or serves any notics,
demand, or other communication with respect to this
Covenant, each such notice, demand, or other communication
shall be Iin writing and shall he deemed effective 1) when
delivered, if parsonally delivered to the person belng
served or to an officer of a corporate party being served
or official of a govérnment agency beling sefved, or 2)
three (3) busainess days after deposit in the nrail if
mailed by United States mall, postage paild certified,

return receipt regquested:

. To: london Pacific Investments, Inc.
1010 Crenshaw Boulevard, Suite 100

Morrance, California 90810

Copy to: Department of Health Services
Toxic Substances Control Divizion
Program Planning and Evaluation Section
‘Technlcal Sexvices Unit
Allen K. Wolfenden, Chief
7Y4/744 P Btreet
Post Office Box 942732

Sacramento, CA 94234-7320

. 5.03. Ppartia) Invalidity., If any portion of the Restrictions

set forth hereln or terms is determined to be invalid for
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any reason, the remaining portion shall remain in full

force and effect as 1f such portion had not been included

herein.

5,04, Article Headings. Headinﬁs at the beginning of each
numbered artlcle of this Covenant are solely for the

convenlence of the parties and are not a part of the

Covenant:.,

. 5.05. Recordation. This Inztrument shall be executed by the LPI
and by the Directowx, Californla Department of Health
Serxvices. This instrument shall bhe recorded by the LPI in
the County of Los Angeles within ten (10) days of the date

of execution,

5.086, etfe es. All references to Code sectlons include

successoy provisions.

<

5.07. ggfedtive Date. The restrictions on ugze imposed by

 section 3.01 of this Covenant shall become effective upon
s

certitication by the Department that the Propexty has besen

remediated to the Department's satisgfaction.
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IN WITNESS WHEREOF, the parties execute this Covenant as of the

date set forth abova.

tondon Pacific Investments,

Inc,

By: N\f/

St

Title: g’t‘_’ﬁ i -dé'ﬂ‘_!'

pate: _4-13-89

DEPARTMENT OF HEALTH SERVICES

v .

Tiﬁle: G}AUJ’F}Z PPQE

Datat 41/ /8.,/ 89
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STATE OF CALIFORNIA )
)

COUNTY OF [ g« Hg¢£/£5 )

on F)’mv“l‘l /<. , 1959 befors me, the undersigned, a

Notary Public in and for said state, personally appeared

_}m/é’s LL);L[&(.'M r Personally known to me or proved to

me on the basis of satisfactory evidence to he the person who

executed the within instrument as rRﬂ»’S//Jm{V/— , Of the

corporation that executed the within instrument, and acknowledged
to me that such corporation executed the same pursuvant to its

bylaws or a resolution of its bhoard of directors,

WITNESS my hand and official seal.

5 \ OFFICIAL §
i }HEIDI IAHANPOUR BURKE

HOTARY PURLIC - CALR-OANIA,

-

LOF AMGELES COUNTY

X My T
=-=“_ ;_Jmm Eapnrauu!y 12,1991

Notary Publicec in and for said

Carinity and Qhabas




STATE OF CALIFORNIA- }

COUNTY OF _CacwmekD )

on A{W'\l & y 19 37 before me, the undergigned, a
Notary Public in and for said state, personally appeared

.Tﬁc\ M \QAUL‘n ; personally known to me or proved to

me on the basis of satliafactory evidence to be the person who

executed the within instrument as (hief Emavag, Planrny "‘fm!u’fvx, of the

Department of Health Sexvices, the agency that executed the
within instrument, and acknowledged to me +that such aganey.

exetuted the apane.

WITNESS nmy hand and official seal.

“OFFICIAL SEAL

“eltR)  STEPHENM.DIZIO ¢
. A1) NOTARY PUBLIG CALFORNIA ¥
: 2ok SACRAMENTO COUNTY
W 3 i ARy women Expties March 15,1991 |
. r\r:!u‘:-—_-}, T S e L4 V O

iV LY 2 - f -
/ ~ . - . Notary Public in and for said

County and ‘state

67




EXHIBIT E

Paragraph 9.1 of the Consent Agreement between the States
of California, Department of Health Services ("Department") and
London Pacific Ihvestﬁents, Inc., ("Owner") requires Owner to
provide certain assurances to the Department prior to beginning
imﬁlémentation of the RI/FS workplan, as further described in

this appendix to:that Consent Agreement.

Oowner shall obtain a performance bond, letter.of credit,
orfpthef financial instrument in favor of the Department prior to
beginning implementation 9f any Operable Unit, as defined herein.
Until completion of the Operabls Unit, the funds governed by said
financial instrument shall be accessed only_by the Department, or
upon express written approval of the Department. Providiné
financial assurance for the completion of each Operable Unit
ensures that the relevant indeﬁendent contractor will complete
that Operable Unit, paid if necessary from the funds guaranteed
by the financial assurarice mechanism, even if the Owner becomes
unable_qr unwilling to pay for the completion of that work. .The
concept of an Operable Unit is based in part on the Department's
desire to ensure that any work begun by the Owner or its agents
or independent contractors will not be left uncompleted at a
point that would materially increase (1) risks to pubiic health

or the environment, or (2) the total cost of completing the work.

r
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Before beginning Operable Unit I, II, 'III, or IV, as
defined in the attached chart, the Owner must provide a financial
assurance instrument satisfactory to the Department in an amount
equal to the estimated cost of completing that Operable Unit.

Estimates of the costs of remedial action .elements may
change substantially after the RI/FS is completed and the
Remedial Design is prepared. Financial assurance amounts for
Operable Units following Remedial Design preparation shall be
recalculated based“on the approved Remedial Design, consistent

with the principles ocutlined above.

In addition, the Department reserves the right to
‘_Qecoﬁsider, based on the Remedial Action Plan and the Remedial
Design, whether task 7 {(remove drums) should be made part of
Operable Unit I, for financial assurance purposes. The
Department may require such a éhange if reasonably necessary to
protect human health and the environment, considering (among
other factors) the expected relative stability and security of
the Property after complétion of task 7 and before initiation of

tasks 8 or 9. -

The Department and Owner recognize that a Remedlal Design
may be selected that satisfies final cover requirements in part
through construction that is an integral part of the commercial
development of the site (e.g., the building footprint and asphalt
parking area may supplément a synthetic membrane, in providing a
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sufficiently impermeable cover). The Department and Owner agree
+that, if such a design 1is selectad, Owner may guarantsae
completion of such commerciai‘development aspects of the remedial
design through binding'agreement to perform within a reasonable.
specified time, as an alternative to providing financial
assurance for the estimated cost of such portions of the”

commercial development.

“
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